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Moo uEmBER SEoRGA BAR August 8, 1997 REPLY TO:
s. G PUBLIC SERVICE COMMISSION
- E"? @ 5 : \v; %“‘ Columbia
The Honorable Charles W. Ballentine i AUG 8 1997

Executive Director

Public Serv’lce Qommxssmn of South Carolina / 1) m E V4 E
111 Doctor’s Circle

Columbia, South \Carolina 29203

RE: Blue Ridge Electric Cooperative, Inc., v. Duke Power Company,
n/k/a Duke Power, a division of Duke Energy Corporation
Docket No.: 97-153-E

Dear Mr. Ballentine:

Enclosed for filing, please find an original along with ten (10) copies of Blue Ridge’s
Motion to Strike Testimony of Philip T. Lacy. By copy of this letter, I am serving counsel for
Respondent.

Should you have any questions or need additional information, please feel free to contact

me.
Siycerely,
%l—/—
#Steven W. Hamm
SWH:Ihb
Enclosure(s)

cc! The Honorable Gary E. Walsh (w/enclosures)
]/F. David Butler, Esquire (w/enclosures)
Richard L. Whitt, Esquire (w/enclosures)
Jeff Griffith, Esquire (w/enclosures)
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SOUTH CAROLINA D ECEINVE
AUG 8 1997

PUBLIC SERVICE COMMISSION

DOCKET NO. 97-153-E

IN RE: Blue Ridge Electric Cooperative Inc.,
Petitioner,
MOTION TO STRIKE
Vs, TESTIMONY OF

PHILIP T. LACY
S.C.EQBUQ SERVICE COMMISSION
- o ey

ECFE

Duke Power Company,
n/k/a Duke Power, a division of
Duke Energy Corporation,

SRV

Respondent.

TO: Richard L. Whitt, Esquire, Austin, Lewis & Rogers, and Jefferson D.
Giiffith, Ill, Esquire, Counsel for Respondent:

Please take notice that Petitioner will move before the South Carolina
Public Service Commission for an Order to strike the testimony of Philip T. Lacy
in the above-referenced matter, on the grounds that this testimony constitutes an
opinion of law and improperly invades the province of the Commission. Issues of
law are matters to be decided by the Courts, and opinion testimony interpreting

the law is inadmissible. Q’Quinn v. Beach Associafes, 272 S.C. 95, 249 S.E. 2d

734 (1978), Kirkland v. Peoples Gas Co., 269 S.C. 431, 237 S.E.2d 772 (1977).

The South Carolina Supreme Court has emphasized that it is within the exclusive




province of the courts to interpret the law. “Th[e] Court has a responsibility to
determine the law involved,...and...that responsibility [is] diminished if th[e] Court
would permit evidence...by an expert witness as to what the law is....” O’Quinn,
supra, at 739-740. Witness Lacy has provided an opinion in regards to the
purported appropriate “legal” interpretation of a previous Commission order.
Petitioner respectfully suggests that the Commission itself is the appropriate
body to interpret its own orders, and that the testimony of Witness Lacy should

therefore be stricken.

oA 'TML;WMV

_. /
Steven W. Hamm, Esq.
Richardson, Plowden, Carpenter,

and Robinson, P.A.

Attorneys for Petitioner
P.O. Drawer 7788

Columbia, South Carolina Columbia, South Carolina 29201

August 8, 1997 (803) 771-4400




BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO.: 97-153-E

Blue Ridge Electric Cooperative, Inc.
Petitioner
V. CERTIFICATE OF SERVICE

Duke Power Company, n/k/a Duke Power,
a division of Duke Energy Corporation.

Respondent.

I, the undersigned, an employee of Richardson, Plowden, Carpenter & Robinson, P.A.,
do hereby certify that [ have served the foregoing Motion to Strike Testimony of Philip T. Lacy,
by causing a copy to be hand-delivered to the following individual:

Richard L. Whitt
Austin, Lewis & Rogers
1310 Lady Street
Columbia, South Carolina 29211

Lyfié H. Burch

August 8, 1997

Columbia, South Carolina
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THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO.: 97-153-E

Blue Ridge Electric Cooperative, Inc.
Petitioner
V. CERTIFICATE OF SERVICE

Duke Power Company, n/k/a/ Duke Power,
a division of Duke Energy Corporation.

Respondent.

S N omane” it v Nt N S N’ gt v’

1, the undersigned, an employee of Richardson, Plowden, Carpenter & Robinson, P.A.,
do hereby certify that I have served the foregoing Motion to Strike Testimony of Philip T. Lacy,
by mailing a copy of same by United States mail, postage prepaid, addressed to the attorney(s)
as indicated below:

Jeff Gritfith, Esquire
Duke Power Company
422 South Church Street
PBO 35E
Charlotte, North Carolina 28242-0001

Lyélé H. Burch

August 8, 1997

Columbia, South Carolina




